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CENTRAL WATER COVPANY
ConsaLl DATED WATER COVPANY
| NDI AN MOUND WATER CORP.
W LDWooD WATER COVPANY
GUNSTOCK GLEN WATER COVPANY
DANI ELS LAKE WATER WORKS, | NC.

| nvestigation into Failures to File Annual Reports
Order Inposing Fines for Failure to File Annual Reports

ORDER NO 28,334

Cct ober 29, 1999

APPEARANCES: Eugene F. Sullivan, 111, Esqg., and Raynond
H Seel ey for Indian Mound Water Corp., Central Water Conpany and
Consol i dat ed Water Conpany; Stephen P. St. Cyr and Burnham E.
Qint, Jr. for WIldwod Water Conpany; and Donald M Kreis, Esq.
and Henry Bergeron for the Staff of the New Hanpshire Public
Uilities Conm ssion.
| . PROCEDURAL HI STORY

The New Hanpshire Public Uilities Comm ssion
(Comm ssi on) opened this docket on Septenber 21, 1999 to conduct
an investigation into the subject conpanies' failure to conply
with the requirenent of filing an annual report for cal endar year
1998 in a tinmely manner pursuant to RSA 374:15.

As noted in the Comm ssion's show cause order, No.
23,304 (Septenber 21, 1999), the annual reports in guestion were
originally due at the Comm ssion's offices by March 31, 1999, but
Staff had granted Gunstock A en Water Conpany extensions to June
15, 1999, Indian Mound Water Conpany an extension to April 30,

1999, Consolidated Water Conpany an extension to May 17, 1999 and
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W | dwood Wat er Conpany an extension to May 30, 1999. As of the
date of the show cause order, none of the conpanies had submtted
their annual reports and, as to Daniels Lake Water Conpany, the
1996 and 1997 annual reports had recently been recei ved and
rejected by Staff as facially inadequate. Accordingly, the
Commi ssion directed the conpanies to appear at a hearing on
Septenber 21, 1999 to show cause why they should not be fined
pursuant to RSA 374:17 (authorizing fines of $100 for each day
report remains unsubmtted).

Just prior to the Conm ssion's hearing on Septenber 21,
1999, WI dwood Water Conpany and I ndi an Mound Water Corp. filed
their 1998 annual reports with Staff. The Conm ssion conducted
its hearing as schedul ed; neither GQunstock den Water Conpany nor
Dani el s Lake Water Whrks, Inc. appeared as directed.

1. POSITIONS OF THE PARTI ES AND STAFF

A W | dwood WAt er Conmpany

On behalf of WIdwod Water Conpany, M. St. Cyr noted
that his client had filed its annual report just prior to the
heari ng and took the position that, because the Conpany | ost
nmoney in 1998 and expects to |ose noney in 1999, it is unable to

pay any fines.

B. | ndi an Mound WAt er Conpany, Central Water Conpany and

Consol i dated Wat er Conpany
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On behalf of his three clients, M. Sullivan expressed
regret that the conpanies have been unable to file their annual
reports on a tinely basis. According to M. Sullivan, each of
the conpanies enploys M. St. Cyr as the accountant who prepares
its annual report and, because M. St. Cyr is the only accountant
in New Hanpshire qualified to performthis kind of work for
regul ated water utilities, it is difficult for himto conplete
all of the reports by the appropriate deadline. M. Sullivan
suggested that the Comm ssion adopt a system of staggered
deadl i nes for subm ssion of annual reports. M. Sullivan
requested the Conm ssion's indul gence because his clients are
smal | water conpanies who are seeking to conply with the
Comm ssion's rules despite limted resources and accounting rul es
that require the exercise of judgnment. Wth regard to Central
Wat er Conpany in particular, M. Sullivan noted that the record
of the Comm ssion's recent rate hearings denonstrates that the
Conpany is making a good faith effort to put its books in order.

M. Seeley indicated that Consolidated Water Conpany
woul d be in a position to file its annual report by October 30,

1999 and Central Water Conpany could file by Novenber 15.

C. St af f
Staff asked the Conmi ssion to inpose fines of $1,000

agai nst each conpany — plus, as to each of the subject conpanies
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that had not filed a facially adequate 1998 annual report by the
date of the hearing, an additional $100 per day until such a
report is filed. Staff noted that review of a utility's annual
report is a key aspect of the Comm ssion's ongoi ng oversi ght of
the utility as required by statute, and that several recent
proceedi ngs before the Conm ssion denonstrate that effective
oversight of small water conpani es renai ns an ongoi ng probl em as
t he Comm ssion seeks to discharge its duty of assuring safe,
adequate, just and reasonable service to these utilities
ratepayers. Staff further noted that, if the Conm ssion
determ nes that a person practicing before the Conmssion is
unable to conply wwth the Comm ssion's practices and procedures,
t he Comm ssion has the authority under N.H Code Adm n. Rul es,
PUC 201.03(d) to withdraw that person's authority to appear on
behal f of clients.
[11. COVM SSI ON ANALYSI S

Al t hough the Conmi ssion is aware of the particul ar
chal l enges that confront small water utilities in New Hanpshire,
it is inperative that we not allow the hurdles faced by these
conpani es to hanmstring effective oversight of their operations.
The filing of an annual report each year is not a nere
technicality or an arbitrary hoop through which each regul ated
utility nmust junp. It is an essential conponent of the rules the

Comm ssi on has pronul gated in the discharge of its statutory duty
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"to keep inforned as to all public utilities in the state." RSA
374:4; see also RSA 374:15 ("Every public utility shall file with
the comm ssion reports at such tines, verified by oath and in
such manner, and setting forth such statistics and facts, as may
be required by the commssion."). As noted by Staff, regul atory
vigilance is certainly no | ess appropriate in the case of snal
wat er conpani es that often do not have the sane | evel of
expertise or resources as their larger counterparts. W note
that Staff has been |iberal and cooperative in granting
extensions to those of the subject water conpanies that have
requested them but it has cone to the point where the Conm ssion
can no | onger ignore or sanction what anounts to serious
di sregard of an inportant requirenent. Wen an annual report is
not filed until nore than six nonths after the deadline
established by rule, effective oversight of the utility in
guestion becones a near inpossibility. W wll no |onger
sanction such conduct and, by this order, intend to put al
regulated utilities in this state on notice that we take the
requi renent of filing an annual report seriously.

Accordi ngly, pursuant to RSA 374:17, each of the
subj ect conpanies shall forfeit the sumof $1,000 in |ight of
their failures prior to the date of the hearing to file a 1998
annual report, subject to suspension as enunerated bel ow.

The fine against WIdwod Water Conpany i s suspended
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but will be reinstated without further hearing if the Conpany
fails to file its 1999 annual report on or before March 31, 2000.

The fine against Indian Mound Water Conpany is
suspended but will be reinstated without further hearing if the
Conpany fails to file its 1999 annual report on or before March
31, 2000.

The fine against Consolidated Water Conpany is
suspended but will be reinstated without further hearing if
either (1) the Conpany fails to file its 1998 annual report on or
bef ore Novenber 15, 1999, or (2) the Conpany fails to file its
1999 annual report on or before March 31, 2000. Further, if the
Conpany fails to file its 1998 annual report on or before
Novenber 15, 1999, it shall forfeit wthout further hearing the
sum of $100 per day until the report is fil ed.

The fine against Central Water Conpany is suspended but
will be reinstated without further hearing if either (1) the
Conpany fails to file its 1998 annual report on or before
Novenber 15, 1999, or (2) the Conpany fails to file its 1999
annual report on or before March 31, 2000. Further, if the
Conpany fails to file its 1998 annual report on or before
Novenber 15, 1999, it shall forfeit wthout further hearing the
sum of $100 per day until the report is filed.

The fine against GQunstock A en Water Conpany is
suspended but will be reinstated without further hearing if

either (1) the Conpany fails to file its 1998 annual report on or
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bef ore Novenber 15, 1999, or (2) the Conpany fails to file its
1999 annual report on or before March 31, 2000. Further, if the
Conpany fails to file its 1998 annual report on or before
Novenber 31, 1999, it shall forfeit wthout further hearing the
sum of $100 per day until the report is fil ed.

The fine against Daniels Lake Water Wbrks, Inc. is
suspended but will be reinstated without further hearing if
either (1) the Conpany fails to file its 1998 annual report on or
bef ore Novenber 15, 1999, or (2) the Conpany fails to file its
1999 annual report on or before March 31, 2000. Further, if the
Conpany fails to file its 1998 annual report on or before
Novenber 15, 1999, it shall forfeit wthout further hearing the
sum of $100 per day until the report is filed.

In the event that any of the suspended fines becone
payabl e, the Commi ssion will in no circunstances permt these
suns to be recovered fromratepayers.

Based upon the foregoing, it is hereby

ORDERED, pursuant to RSA 374:17, that Central Water
Conpany, Consolidated Water Conpany, I|ndian Mound Water Corp.

W | dwood Wat er Conpany, Gunstock G en Water Conpany and Daniels
Lake Water Works, Inc. shall each forfeit the sumof $1,000; and
it is

FURTHER ORDERED, that these fines are suspended pending

the tinely filing of certain annual reports as enunerated in the
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text of this order, failing which the fines shall be payable
Wi thout further hearing; and it is
FURTHER ORDERED, that Central Water Conpany,
Consol i dat ed Water Conpany, Qunstock d en Water Conpany and
Dani el s Lake Water Works, Inc. shall, w thout further hearing,
forfeit the sumof $100 per day in the event they fail to file a
1998 annual report by the deadlines enunerated in the body of

this order.
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By order of the Public Uilities Conmm ssion of New

Hanpshire this twenty-ninth day of Cctober, 1999.

Dougl as L. Patch Susan S. Gei ger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



